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.,: T~is::'~tt~r is in regard to proposed Regulation 18754, which appears as Item 5 on the
~~ $g~~~~~f. your Commission's meeting of March 7, 2003. I would like to commend the
; Cdmmis.ion staff, most particularly Kenneth Glick, in drafting this Regulation which
:, int~tpr~t~:SB 1620 (Ch. 264 of 2002). I appreciate this oppOr1unity to provide my input

:: r~gar:dlngthe Regulation...-;'
.' :

:, 1,wQwd1ike to make it clear that the opinions contained in this letter are those of the
-'" ,
::' ~~:C?fthe Clerk of the Board of Supervisors of Los Angeles County. I do not speak
;' for the Los Angeles County Board of Supervisors.

.I~ai~~h~uld preface my remarks by saying that one of the aims of thl~ staff of our office
~s:~o~~re that public agencies and officials in Los Angeles Coun1y comply with the
~~~~ic disclosure provisions of the Political Reform Act. We take our responsibilities
..fitlrig ;Officer and code review staff seriously.
;: "': .":

]H~:;.1fof the Executive Office conducts detailed review and analysis of conflict of
:tnt8~stioodes submitted, pursuant to Government Code Section 820111, to the Board
of~S~pe~isors in its capacity as code reviewing body for the codes of some 265 public
~g~~~9~within the County of Los Angeles. The clerk's office also functions as the filing
offl~~'fQ:~ administrative heads and members of governing bodies of these agE!ncies. In
th~s~ dcal capacities, our office makes the recommendations discussed below with

,

fes~ct ,to the proposed Regulation.

:ffi'1: ~Al1i~~tory references in this letter are to the California Government Code.
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I recommend that the language in (a)(2) that is subject to Decision 2 be
This language would apply the provisions of the Regulation to only those

: $Q.nciescreated on or after January 1, 2003.
j,;;:; :i,

:~~W"$ipn staff maintains that applying the provisions of Regulation 18754 and
iSe~ion 8!7302.6 would not constitute an impermissible retroactive application of the
':st~ut~; !However, the meaning of the phrase "newly created" is clear in the Icontext of
:S~ctiDri; 81302.6. I do not believe that the Legislature intended the stj~tute to tJe applied
: tO$g~noies created at some point in time prior to its enactment. To assume otherwise
:wp~ld,fjrst of all, ignore the plain language of the statute and, ~)econdIY!1 it would
: c~tta'h[Y raise a question of when is an agency considered no longer to be "newly

,..1 ,

crea~ed"fur purposes of its application: three months? six months? a year?
;' '

, ;,;, :

;,' I~;j; i~ ~~Oi :for practical reasons that I recommend that the Commis~)ion not apply the: 
! ~$gu:'ation to agencies that were created before January 1, 2003. I anticipab9 that any

n~tilce that our office might send to affected agencies that are currently in the code
: adbPtion and approval process would create needless confusion.
, c
, !

::1 ,see..:~~eapplication of Regulation 18754 to these agencies as unnecessary because of
~o pQiniS: One, officials of a new agency, including but not limited to members of

: gp~e~jng: boards and commissions. would be subject to the disqualification IProvisions

:of::'the act, regardless of whether a conflict of interest code is in place; and two, the
: ufie~tneed for disclosure by officials of such agencies would soon tIe satisfi,~dwithout
, the Regulation, because the individuals who would be "designated employees" of the

! ,as~n~y would soon file a statement of economic interests anyway.
i ; :,'" ,! ;:.. ,.

glad to see the language drafted by your staff that deals with exceptions,
(a)(3)(B), which would exempt from disclosure members of a board or

:~mfJ1i,si9n that does not possess decision making authority, a~> defined in Reg.
:1StiO1(a)(1). In providing this exception, Regulation 18754 would resolve cIne of the
'm~o,t iprQblems that our statewide association --the California As~jociation of Clerks
'~~d~leCtions Officials --identified in 5B 1620 when the bill was befor,e the Le~Jlslature.

...! ',,;
.'.' ~ ': :Onec:~.jght interpret Section 87302.6 that members of any board or commil~sion of a

, ' ; ""'; , n~;WI;y~created agency would be required to make full disclosure, evlen if the members

.'; ',: ~ 'w~re.jri,9Ver made subject to the provisions of a conflict of interest code becau~~e they do

.""Oit possess the decision making authority defined in Reg. 18701. The la"guage of
, " :; :R~g~tation 18754 wou Id prevent such absurd situations from arising.
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Our office strongly supports the staffs proposed 1anguage
subsection (c). option b. This option would provide that affected members

~f.gpv~f~ihg boards or commissions of newly created agencies shall file statE~ments of
-: ~:~nd~lcinterests with their newly created agency or with the code reviewing body, as

",p~~i~ed(~Ythe code reviewing body.
, .

O~,~n,;b is consistent with current law and practice at the local level. It is 1he code
, :.review.ihg~body that determines where an official's statement of economic intl~rest is to

;::'bemed;, Preserving this administrative scheme will reduce confusion at the local level
witH fespect to the issue of where to file statements that are subjec:t to the proposed

: '.:~~~~:~~ipr.
.." o;'! ":~;

:;:::~U~h.t;,;:8Ithoug~ a literal reading of Section 87302.6 might lead one to believe that the
'~~ Lijgi8r~ture inte;nded members of affected boards and commissions to file their

stateme.'nts of economic interests with the Commission, I don't think that anYlone really
bel1eve$ that that is what the Legislature intended. This would create a rather absurd
p~~du;re where, temporarily, individuals would file statements in Sacramento. and
then flle..'Iocally. as directed by the local code reviewing body, once the code has been
approv(idd. Local code reviewing bodies are often not informed of the creatHJn of new
a~nCJ8~, especially newly created joint powers authorities in which the code reviewing

.body is not a participating agency. The likelihood of the FPPC being infomled of the
creation. of such agencies, and then successfully obtaining the statements of economic
IntereSts timely -is even more problematic. Therefore. Decision 3, Option a should be

!~ ~e~~~~:d,;
'1 Wo.u"~;;:1ike to congratulate your staff members for the work they have done on this

.:' R~gufat[6n. On its face, Section 87302.6 looks like a simple, straightforward statute to

..impfement. It isn't. As indicated by the several decision points contained in the
pro"piji~ Regu1ation. there are a number of issues that the Legislature may not have
6Qntemplated as 5B 1620 worked its way through the legislative process. Again, I
aJ)p~cla~e the opportunities you and your staff have given me to pro'/ide my input while
th~~Yq;~fted the language of the Regulation. I look forward to discLlssing thlis issue at
your meeting on March 7.

:,: ;" :'."

yours.

M cKib b-;::4-i2.Q",,""- -
Deputy Executive Officer~i!~,lt~~"; 1;:.,';:,:
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